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when relaxation of the plain requirements of the statute is once permitted, the 
policy of the statute is violated and the flood-gates of uncertainty are opened. 
If dating a note at " Charlottesville, Virginia," payable at the " Bank of Char- 
lottesville," is sufficient — since we are to infer that the Bank of Charlottesville, 
Virginia, is intended — then the same note payable at the " Bank of Albemarle " 
ought to be sufficient — since the name "Albemarle " in connection with " Char- 
lottesville, Virginia," suggests (to a very small part of the population of the 
United States) Albemarle county in Virginia, in which county Charlottesville, 
Virginia, is situated. If the latter note is sufficient, then why not a note, simi- 
larly dated, payable at the " Bank of Monticello," or at the " Monticello National 
Bank"? The name "Monticello" suggests (especially to good Democrats) Jef- 
ferson's residence, which in turn suggests Albemarle county, Virginia. So with 
notes dated " Richmond, Virginia," payable at the " Capital City Bank " ; " Lynch- 
burg, Virginia," payable at the "Hill City Bank" ; "Norfolk, Virginia," payable 
at "Oystermen's Bank" — each of these conveys, by a glimmering implication, 
the idea that these banks are in the respective cities in Virginia, where the notes 
are dated. So cases may be imagined where the implication of the bank's loca- 
tion within the State is still more shadowy. If the barrier is' once thrown down, 
where shall the line be drawn ? How much shall be left to implication ? 

Certainty is one of the chief essentials of negotiable paper. Uncertainty as to 
its character renders it unfit as a supplementary currency. When the statute de- 
clares in plain terms that the note shall show on its face that it is payable in this 
state, nothing is left to be supplied by inference ; and it is believed that an in- 
strument which does not clearly respond to the statutory demands cannot be ne- 
gotiable. 

3. Checks : The statute last cited places checks in the same category with prom- 
issory notes, so far as dispensing with negotiable words, and requiring them to 
show on their face that the bank at which they are payable is in this State. 
What has been said with respect to promissory notes applies with equal force to 
checks. 



Interstate Commerce — License Tax — Hawkers and Peddlers — Defi- 
nition. — The Supreme Court of the United States in Emert v. Missouri, 156 U. S. 
28 (Mar. 4, 1895,) upholds the right of a State to lay a license tax on hawkers and 
peddlers, though engaged in selling goods for non-resident manufacturers. The 
decision affirms Howe Machine Go. v. Gage, 100 U. S. 677, and distinguishes a 
license tax on peddlers, who carry their wares with them and deliver imme- 
diately upon sale, from a similar tax on drummers and other commercial agents, 
who merely receive and forward orders, and who were held in the Drummers' 
Cases (Bobbins v. Shelby etc. District, 120 U. S. 497 ; Asher v. Texas; 128 U. S. 
129, etc.) not subject to a license tax. The right of the State to exact a privilege 
tax from the former is upheld as a police measure. The court, through Mr. Jus- 
tice Gray, says : 

From early times In England and America, there have been statutes regulating 
the occupation of itinerant peddlers, and requiring them to obtain licenses to prac- 
tice their trade. In Tomlln's Law Dictionary are these definitions: "Hawkers— 
Those deceitful fellows who went from place to place, buying and selling brass, pew- 
ter, and other goods and merchandise, which ought to be uttered in open market. 
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were of old so called ; and the appellation seemB to grow from their uncertain wan- 
dering, like persons that with hawks seek their game where they can find it. They 
are mentioned in Stat. 83 Heu. YIII. chap. 4." "Hawkers, Pedlars and Petty Chap- 
men— Persons travelling from town to town with goods and merchandise. These 
were under the control of commissioners for licensing them for that purpose, under 
Stats. 8 and 9 Win. III. chap. 25; 9 and 10 Wm. III. chap. 26 ; 29 Geo. III. chap. 26." 
The act of 50 Geo. III. chap. 41, repealed the prior acts, and imposed a penalty on 
"any hawker, peddler, petty chapman, or any other trading person or persons, going 
from town to town, or to other men's houses, and traveling either on foot or with 
horse or horses," and exposing to sale, or selling goods, wares or merchandise by re- 
tall. Upon ah information in the Court ol Exchequer to recover penalties under that 
act, Baron Graham said: ''The object of the legislature in passing the act upon 
which this information Is founded, was to protect, on the one hand, fair traders, 
particularly established shopkeepers, resident permanently in towns or other places, 
and paying rent and taxes there for local privileges, from the mischiefs of being 
undersold by itinerant persons, to their injury ; and, on the other, to guard the pub- 
lic from the impositions practised by such persons in the course of their dealings ; 
who, having no known or fixed residence, carry on a trade by means of vending 
goods conveyed from place to place by horse or cart." Attorney General v. Tongue, 
12 Price, 51, 60 (1823). 

The facts in the case were that the defendant was in the employment of the 
Singer Manufacturing Company, a New Jersey corporation, and was engaged in 
going from place to place in the State of Missouri, with a horse and wagon, solicit- 
ing orders for the sale of the company's sewing machines, and having with him in 
the wagon one of the machines, which he offered for sale to various persons, at 
different places, and which he finally disposed of to a purchaser. The Supreme 
Court of Missouri found that he was a peddler, and subject to the payment of a 
license tax under the laws of that state, and the Supreme Court of the United 
States affirms the decision. The opinion contains an excellent review of the long 
line of cases involving the right of a state to tax the subjects and instrumentalities 
of interstate commerce — from the leading case of Brown v. Maryland, 12 Wheat. 
419, decided in 1827, to Plumley v. Massachusetts, decided at the present term. 

While, therefore, the drummer who takes orders, with or without the exhibi- 
tion of samples, for goods which are legitimate articles of commerce (Bobbins v. 
Shelby etc. District, 120 U. S. 497 ; Asher v. Texas, 128 U. S. 129 ; Stoutenburgh v. 
Hennick, 129 TJ. S. 141), whether he solicits from merchants and dealers or from 
private consumers from house to house (Brennan v. Titusvitte, 153 U. S. 298), and 
transmits his orders to his principal, who is engaged in business in another State, 
is not subject to the payment of a license tax, it is otherwise with one who has 
an office in the State and conducts a general brokerage business, though most of 
his sales be for non-resident dealers, and the amount of the tax be a fixed per- 
centage on his commissions (Ficklen v. Shelby etc. District, 145 D. S. 1) ; and, as 
held in the latest case, one who goes about from place to place, selling and de- 
livering at the same time, though he is in fact the agent of the manufacturer in 
another State — in other words, a peddler — must likewise pay for the privilege. 

If the latter term includes sewing machine agents, it would also include (we 
hope) book agents, especially those who write their own books and have large 
families to support. 



